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LINCOLN COUNTY ORDINANCE NO. 2008-07 

AN ORDiNANCE PROVIDING FOR THE EFFfCrENT AND 
SANITARY COLLECTION OF SOLID WASTE rN LI NCOLN 
COUNTY; PROVIDING FOR MANDATORY DISPOSAL AND 
ASSESSMENT OF FEftS; PROVIDING A PENAL TV FOR 
VIOLATlON OF THE ORD1NANCE.; AND REPEALJNG 
ORDINANCE 2008~06. 

PAGE 04 

WHEREAS, the Board of County Commissioners of Lincoln County finds the following 
Ordinance necessary to provide the efficient and sanitary collection, transportation and disposal of 
solid waste in Lincoln County; and 

WHEREAS, lhe Board of County C01111llissionel's of Lincoln Coulltyfinds it necessary to 
provide a fair and equitable procedure to allocate the COSl of solid waste collection among the 
rcsidents and businesses outside the municipalities who use such sen/ices; and 

WH8REAS, the Board of County Commissioners of Lincoln County is delegated the 
8uthorily pursu8nt to NMSA 1978, §4-56-1, Cl seq., to " ... establish and maintain, manage and 
supervise [\ syslem of storage, collection and disposal of all refuse"; and 

WHEREAS, the Board of Count.y Commissioners of Lincoln County has participated ill 

eSiClblisiling the Ullcoln County Solid Waste Authority for the purpose 01" providing a coordinated 
County-wide progrsill for tl1C collection of solid waste cooperation with the incoqJorated 
lIiunicipalities of Capitan, Carrizom, Corona, and Ruidoso Downs; and 

WHEREAS, CJ ll1Clndatory system of solid W8StC collection is necessary in order (0 protect 
lhe environs of Lincoln County from illegal dumping by lack of a County-wide system of n:::fuse 
GO lleclion containers; and 

WB EREAS, it is necessary that a mandatol'y solid waste collection progr81ll continue, in 
oreler to prOlect the health, welfare and safety oft1l1';; citizens of Lincoln County. 

NOW THEREFORE, BE. IT RESOLVeD BY THE BOARD OF COUNTY 
COMiVIlSSIONf2RS OF LINCOLN COUNTY AS FOLLOWS: 

Section 1. Short Title. 

Tl1is Orciinance :)hClII be referred to as the Solid W<lsle Collcction and Disposal Ordinance 

of the County of' Lillcoln, New f'v1cxico . 
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i)et1nitiol1s. 

As used in this t)rdinance: 

/\.. "Garbage" is defined as all waste foods, swill, carrion, slops and all waste Ii-om the 

pl-eparatioll, cooking and consumption offood and 1"1-0111 the handling, storage and 

sale of food products and carcasses of animals_ 

B. . "Refusc" is defined as all junked pans or bodies of automobiles, tires, \vaste paper, 

paper ea rtons, cardboard, trees, tree bnmciles, yard tri liilll ings or c I ippi ngs, leaves, 

pi ne lieedles, wood, glass, plastic, discard,::cl furniture or appl ia11CeS, tin cans, bottles, 

din, ashes, liquid pet:'olcu111 W2.ste, slich as motor oil and such similar items, Slid all 

other unwholesomc material of every kind, not Including garbage or debris, 

C. "Debris" is defined as all waste building malerisl, bricks, concret~ blocks, shingles, 

roofilig 111aterial, lumber, meted or plastic piping, commercial construction wastes 

and any other 1l18tter that is commonly know as debris. 

I), "Responsible party" is defined as the (lWner or tenant of ally prel1lise, whether 

vacant, improved or unimproved, llsed primarily for either ct private or busine::;s 

purpose, who is responsible for paymcnt of the mandatory fee for collection. 

E. "Owner" is defined as the ownel', whether residing in said premises or not of any 

property located outside the cOI-porate boundaries orthe municipalities ofCapiLan, 

Carri7..cll'.o, Corona, and Ruidoso Downs, within the County of Lincoln. 

F. "Solid Waste" is defined as garbage, refuse ancl/ol- debris orallY kind generated by 

3n individual, household or commercial establishment. 

G, "Premise;;" is defiilsd as 811 illlj)I'Qv::.d or !)l1il1lprov~d structure, whether designed for 

priV~lti:: ()I' cOlllmercial usc, locatecl on any pl'openy outsick the corporstt~ limits of the 
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rn~l1licipalities of Capitan, Carrizozo, Corona, and Ruidoso Downs in the County of 

Lincoln, and is the unit upon which mandatory fees are assessed and collected. 

Section 3. i\'landatory Collection and Disposal of Garbage, Refuse l Rubbish ilnd Debris.' 

A. The 8ccurnul::n.ion or disposal of garbage. refuse, rubbish and/or debris, except as 

provided by this Ordinance is (;1 violation ortlle Lincoln County OJ'clin~lllce regarding 

refuse, ::iolid wa0le, and litter Ctnd this Ordinance. 

B. All garbage, refuse, rubbish, ancl dehris generated by 811 owner or tenant Oil the 

prcmiSC8 ornle responsible party shall only be deposit<;;d in 8 solid waste cOnlainer 

authorized by the County or [he Lincoln County Solid Waste Authority, except as 

provided ill Section 7 herein. 

Section 4. Powers of the County. 

In connection with the operation ora rnC:llld,'ltory solid waste collection system, the Lincoln 

County B081"cillf Commissioners rnay: 

A. Execute contracts on bclialf of the County, \vith any municipality, county or other 

local unit of government, including the Lincoln County Sol id Wast~ Authol·ity, or 

any private entity for the collection, transportation and disposal of solid waste 

generated in the unincorporaled area::; of Lincoln County; 

o. Regulate:: the COllection, transportation, and disposal of refuse by any entity 

performing collection services on beh'1lf of" Lincoln County ill the unincorporated 

ereC1S or Lincoln County; 

C. Establish, 8SSCSS, ,lncl cotlect fees directly, or lhrough its authoriled agent,il'om 

responsible parties using th~ sol iel 'vvasle collection system in amounts sufficient 10 

pay \.he neceSS[lry costs oftlie collection, transportation 8.nd disposal SYSl:::l11: 
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D. Coordinate the collection, transportation, and disposal ofsolid waste, in consultation 

wilh the New Mexico Departn18nt of Environment. 

Section ~, Mandatory Fee. 

A. Participation in the solid waste collection !;ystem is mandatory on each responsible 

party in the un inc()("ponncd areas of Linco In County, except as provided in Section 

7 herein. 

B. The Lincoln County Board of Commissioners shall set fees for solid waste collection 

based on the actual cost to collect, transport and dispose of such solid waste; 

however, Lincoln County Solid Waste Authority shall have:; the power to set fees [clr 

Commercial rate::; ancirales for speci81 servic.:es, includingbLlL not limiled to grapple 

and roil-ofT services. 

C. The Board of County Commissioners of Lincoln County shall establish a system of 

fee;;s, purSLIant to resolution of the Board, which is duly introduced before the Board 

of County Commissioners of Lincoln County after thE: Board of COLlnty 

Cotlll11is:)ioncrshas provided notic.:e of the meeting a1 which final actioll on the;: 

resolution to establish a system offecs is to be taken, 

D. Such notice of public hearing shall be published once in 8 newspaper of genend 

circulation within the boundaries of Lincoln County at least twenty (20) days prior 

to ::;aid public.: hearing. 

C III the event. th8t any responsible p8r1y, pursuant lo this Section. f8ils to make 

payment orthe fcc.:? within lhirty (30) d,lyS of the due elates set forth pursuant to the 

billing. saicl ]101l'ty shall be subject to (] latc ree ~IS eS1<':lhlishcd by the Lincoln County 

Board of Commissioners [J'OI1l tim(;; to time. In the c\lenllhc r(;;sponsible party rails 
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to pay the fees set: forth herein for 1110re than one (1) billing cycle, the penalty shall 

be assessed for each billing cycle for which payment remains outstanding, 

Section 6. Liens, 

A 11 fees arising LindeI' this Ordinance shall he payable by the responsible party of the 

tract or parcel of land being served at the time the rate or charge accrues and 

becomes due, and the County of Lincoln shall be entitled to a lien upon the tract or 

parcel of land being served pursuant to the authority gran led under N MSA 1978, 

§~3-36" 1, el seq., and NMSA 197R, §4-37-1 \ el seq" which lien shall be a first and 

prior lien on the property, cocquCll with municipalljells pursuant to NMSA 1978\ §3-

26-2, but subject only 10 the lien ofgenc1'31 state and county taxes, 

13, The lien provided for in this Section shall be enforced in the matter prescribed in 

NMSA 1978~ ~§3-36-1 through 3-36-7. For purposes ol"this Section, such action 

shall be taken by the Lincoln County Clerk, In any proceedings where pleadings arc 

required, it shall be sufficicm to declare generally for the service supplied for the 

colkctioll, transportation Clnci disposal of':;olid waste, Notice oCthe lien shall be filed 

in the manner provided in NMSA 1978, ~ 3-36- 1, and the effect of slichfiling shall 

be governed by NMSA 1978, ~3-36-2, 

C. The charges and fees imposeci herein arc the responsibility of the responsible party 

of the premises. regardless of whether occupied by an owner, tenanls or others, and 

the County IllDy file a lien against the propel'ty for such charges, penaltics and 

attorn<::y's fees i nell rreel in the cost or fi 1 in g the I i en, except 88 prnvi ded i 11 paragnl ph 

D, below, 

0, Paragraph C () r th is sccti on shall nOlltpply if (111 owner 11 otifics til e County 0 ['Lin co In 
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or its designee that chargcs that may be incurred by a tenant shall not be the 

responsibility ofthc 0"\:1/11 cr. Such notification shall be given in writing prior to the 

in iti CltiOI1 of the debt and sha 1 J incl ude the locali on of the rental property. 

Section 7. Exception Procedures. 

A. An owner may request <I waiver ortlle solid waste collection fcc i fthe landowner has 

at least three-hLindred (300) COllLiguOLlS acres ofland with adequate disposal siles per 

household, obtains 8 pel'mit (1-0111 the State Environment Department, agrees to 

comply with 811 other provisions oftlle State regul8tions as to disposal, and if the 

solid waste that is generated on that property does nOl harm the environment or 

endanger the public health, welfare or sarety. 

R. The owner or tenant shall only dispose of waste in accordance with any regLllations 

ohhe Env irOllmental r mprovell1ent Board Or the New Mexico Water Qusl ity Control 

COl11mission, as determined by the New Mexico Environment Department. Thc 

Qwner nr tenant must also comply with the Uncol11 County Ordinance regulating 

refuse, solid waste, and I itter, as amended and supplemented, rt:garding the 

u118uthori;;:.ed accumulation and disposal of solid waste. 

Not Applic~ble to Certain A.reas. 

This Ordin8i1cl: docs not apply to property inside the boundaries of incorporated 

municipalilies or water c1l1d sanitation districts which operate ill house or by contrac1 collection, 

tr~l11.sjJonation cmd disposal of solid wnstc. 

Section 9. Penalties. 

A. Pel'SOIlS violating this Ordinance shall, upon conviction, be subject to (1 fine not to 

exceed Three Ht.Ii1drecl Clild Noll 00 Dol18rs ($3(l0.00) 8nd/or Ninety (90) days in jail 
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for each separate offen:-:;e, except a:;; set forth in Paragraphs Band C below. 

13. Perwns violating this Ordinance by di~carclillg or disposing of refuse, litter or 

gC:I1'bage on publ ic or private property in any manner otlier than disposing it in an 

8uthorizcd land1'ill, shall, upon conviction, be sUbject to a fine not to exceed One 

Thousand and Noll 00 Dollars ($1 ,000.00) pursuantto NMSA 1978, ~4-37-3 (A)( l). 

C. Persons violating this Ordinance by the improper or illegal disposal of hazardous 

1118terials or wClste in allY rll<lI111er other than as provided for in the Ha7..8rdous Waste 

Act, sl1all, upon c.ol1 v iction, be :.ubject to a fine not to exceed Five Thousand and 

Noll 00 Dollars ($5,000.00) pursuant to NMSA 1978,94-3 7-3(A)(2). 

D. Each viol arion shall constitute a separate offense, Each clay an MJcnse continL1CS 

shall also constilute a separate offense, 

Section 10. SeverabiJity. 

111 the event any Section, part or sub-part of this Or'dinance shall be dctenliined to be in 

violation of the Constitution or Statutes of the State of New MeXICO by i.l COLIn of competent 

jurisdiction, th,lt Se;:cLinn shall be slrichn ,lI1d be thereaJtcr unenforceable. Such determination shall 

not. invalidate the application or enforcement orthe remaining Sections. 

Section 11. Conflict Clause. 

Ordinancr:;s in conniet herewith are hereby repe,liecJ to the extent of such conflict. 

Section 12. Effective Date, 

This Ordinance shall tcil(c effecl thirty (30) days after recording in the Public Records of 

Lincoln County. 

Section 13. Rcpcnl. 

Linwln County Ordim~nce 2008·()6 is repealed upon the effective date of this Ordinance, 
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PASSED, APPROVED, and ADOPTED this~\9' day of Oc..-\.o'oe. ... ,2008. 

I~·· .... 
I, ,'( 

I 

, " 

Sulld 1+'01'1(-: OriI;I)(lI7C1l 

{' " 

BOARD OF COJ\1MISSIONERS OF 
THE COUNTY OF LINCOLN, NEW MEXICO 

~/l_~ 
-~> 

1,P' BaLlin, Chair 

~wQ()~ 
Don Williams, Menlber 
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